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PATENT. 
Customer Number 22,852 
Attorney Docket No. 7414.0059-00000 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

Russell HIGUCHI 

Serial No.: 08/968,208 

Filed: November 12, 1997 
(CPA Filed: November 20, 2000) 



Notice of Allowance Dated: 
03/07/2003 

Confirmation No.: 8271 

Group Art Unit: 1743 
Examiner: Snay, J. 
ATTN: BOX ISSUE FEE 



For: INSTRUMENT FOR MONITORING 

NUCLEIC ACID AMPLIFICATION 
Box Issue Fee 

Assistant Commissioner for Patents 
Washington, DC 20231 

Sir: 

SUBMISSION OF FORMAL DRAWINGS 

Subject to the approval of the Examiner, please replace the originally-filed 

drawings with the nine (9) sheets of formal drawings filed herewith (Figures 1 through 

8). Text above the drawings in Figures 1 to 3 that was included in the initially-filed 

Figures 1 to 3 is deleted in the enclosed formal drawing figures. In parent application 

Serial No. 07/695,201 , which is now U.S. Patent No. 5,994,056, that text in Figures 1 to 

3 was also deleted when the formal drawings were submitted. If the formal drawings for 

any reason are not in full compliance with the pertinent statutes and regulations, please 

so advise the undersigned. 

If any fees are necessary for the submission of these formal drawings, please 

charge our Deposit Account No. 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 

Dated: March 14, 2003 

M. Paul Barker 
Reg. No. 32,013 
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PATENT 
Customer Number 22,852 
Attorney Docket No. 7414.0059-00000 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Notice of Allowance Dated: 
03/07/2003 

Confirmation No.: 8271 

Group Art Unit: 1743 
Examiner: Snay, J. 
ATTN: BOX ISSUE FEE 



In re Application of: 

Russell HIGUCHI 

Serial No.: 08/968,208 

Filed: November 12, 1997 
(CPA Filed: November 20, 2000) 

For: INSTRUMENT FOR MONITORING 

NUCLEIC ACID AMPLIFICATION 
Box Issue Fee 

Assistant Commissioner for Patents 
Washington, DC 20231 

Sir 

TRANSMITTAL LETTER 

We enclose an Issue Fee Transmittal, Submission of Formal Drawings (one set 
of nine pages), Fee Address for Maintenance Fee Purposes, Request for Special 
Handling, Letter Concerning Correction of Title and Concerning Comments by Examiner 
about Information Disclosure Statement, and a check for $1 ,300.00 for the Issue Fee. 

Please grant any extensions of time required to enter these papers and charge 

any additional required fees to our Deposit Account No. 06-091 6. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



Dated: March 14, 2003 



By:. 




M. Paul Barker 
Reg. No. 32,013 
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PATENT 
Customer Number. 22,852 
Attorney Docket No. 7414.0059-00000 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

Russell HIGUCHI 

Serial No.: 08/968,208 

Filed: November 12, 1997 
(CPA Filed: November 20, 2000) 

For: INSTRUMENT FOR MONITORING 
NUCLEIC ACID AMPLIFICATION 



Notice of Allowance Dated: 
03/07/2003 

Confirmation No.: 8271 

Group Art Unit: 1743 
Examiner: Snay, J. 
ATTN: BOX ISSUE FEE 



Box Issue Fee 

Assistant Commissioner for Patents 
Washington, DC 20231 

Sir: 



REQUEST FOR SPECIAL HANDLING 

Applicant requests special handling for expedited issuance of this application. 
M.P.E.P. 1309 states that special handling will be given to allowed cases that have a 
U.S. effective filing date more than five (5) years old. See M.P.E.P. 1309, Eighth 
Edition, at page 1300-23, second column. This application has an effective filing date of 
May 2, 1991, which is greater than eleven years old. 

Respectfully submitted, i 
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FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



Dated: March 14, 2003 




M. Paul Barker 
Reg. No. 32,013 
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PATENT 
Customer Number 22,852 
Attorney Docket No. 7414.0059-00000 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Notice of Allowance Dated: 
03/07/2003 

Confirmation No.: 8271 

Group Art Unit: 1743 
Examiner: Snay, J. 
ATTN: BOX ISSUE FEE 



In re Application of: 

Russell HIGUCHI 

Serial No.: 08/968,208 

Filed: November 12, 1997 
(CPA Filed: November 20, 2000) 

For: INSTRUMENT FOR MONITORING 
NUCLEIC ACID AMPLIFICATION 

Box Issue Fee 

Assistant Commissioner for Patents 
Washington, DC 20231 

Sir: 

LETTER CONCERNING CORRECTION OF TITLE OF APPLICATION 
AND CONCERNING COMMENTS BY EXAMINER ABOUT 
INFORMATION DISCLOSURE STATEMENT 

Title 

Applicant requests that the U.S. Patent and Trademark Office correct the title of 

the application in the Notice of Allowance to read: 

INSTRUMENT FOR MONITORING NUCLEIC ACID AMPLIFICATION 

The correct title is included in the Amendment filed February 26, 2002. A marked 

up version showing the correct title is included on the Issue Fee Transmittal filed 

herewith. 
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Information Disclosure Statement 

Along with the Notice of Allowability the Examiner made certain comments about 
the Information Disclosure Statement (IDS) filed February 21, 2003, which applicant 
addresses now. 

First, the Examiner contended that he did not consider WO 93/16194, because 
the submitted Search Report allegedly did not originate from a counterpart application 
as defined in MPEP 609. The Examiner failed to explain why he considered that 
European Patent Application No. 02015199 was not a counterpart application as 
defined in MPEP 609. Moreover, the European Search Report published with European 
Patent Application No. EP 981 10423, which also cites WO 93/16194, was submitted 
with the IDS. In any event, the Examiner did consider U.S. Patent No. 5,871 ,908, which 
is a U.S. national phase counterpart of WO 93/161 194. 

Second, the Examiner stated that he considered the documents from the 
interference proceedings and the European search reports, but lined through them on 
the Form 1449 because MPEP 609 allegedly only permits printing patents, publications, 
and applications on the face of the patent. Applicant asserts that MPEP 609 does not 
preclude printing of the cited interference documents and European search reports on 
the face of the patent, since it addresses documents and citations without limitation. 
Because the Examiner indicated that the documents were considered, however, 
applicant will not press this issue further. 

Third, The Examiner stated that he considered U.S. Application Serial No. 
08/266,061 (the '061 application), but lined through its citation on the Form 1449 
because it did not include the inventor. The citation on Form 1449 did include the serial 
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number and the filing date. The relationship between the '061 application and the 
present application was discussed in the text of the submitted IDS and sections of the 
prosecution history were discussed as well. 
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Respectfully submitted, 



FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DINNER, L.L.P. 




Dated: March 14, 2003 



M. Paul Barker 
Reg. No. 32,013 
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